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thirty kobo only) being unremitted Velue Added Tax for the period of Januery 1999
o JJI‘?@,2003 including penalties and interest plus the cogt of prosecuting this suit.

'___:E?:a‘ore praocmmg to trid, the perties filed &l relevent processes mciudzng their replies (in
 the case of the 1% and 2“"ji Regmnde%) wﬁne&s ciepostloﬂs and relevant documentsto
be relied upon.

It must be dressad thdd this App@: has been moa keenly conteded and in dtempt (o
mantan end sustain their divergent positions the parties have pleaded end given
evidence of cx:}_piaus facts some of which e not rdevent to ajugt delermination of this
Apped. This judgment will therefore focus on the centrd issue arising from the dams of
th'e_,ﬁ;?peiia;ut, and this is the issue whether the sssessment and resssesgment Notices
issued the 1% Respondent in respect of the VAT liability of the 1% Respondent are vdid
and the legd consequences thereof.

During the trid, the Appédiant's wilness PW1 gave evidence, supported  with
docurmentery evidence showing tha the 1% Respondent wes duly served with the rdevent
assessment and demand notices for the period clamed in this case. The 1% Respondent,
through its Counsd, did not object to the aimassbtlzty of those doquems but rather

requeie:i to s;ght the originas end this was duly produced by the samewitness |

However, in mar written address, the 1# Respondent has strenuoudy regsted the dam
thet they were properly served the sad notices.

We have carefully examined the exhibits showing thet the 1% Respondent was properly
“served the required notices and we have found no reason to doubt them. We therefore
~ hold that the assessment end resssessment notices issued by%heﬂxppdimt with respect to
 the Vaue Added Tax ligbility of the 1¥ Respondent are vaid. We rgject the defence of
the 1¢ Respondent that they were not duly served. That defence appears to be a
convenient excuse,

The other crudid issue to determine is whether the Respondents are ligble to pay to the
Appdlent the damed sum of N31,066,170.32 (Thirty one million, sixty six thousand, one

wndred and seventy naira thirty MQ kobo only) being unremitted Vaue Added Tax for
. the pm@d of February 1999 to Ame 2008, rzc:éacimg penaties I—R’Td interest.

 We must obwvm thet though this issue is gmple end straght forward {0 rw:}!va the
p_ma@.ha}esmgm ageing eech other an unnecessarily long battie to fight it out, perheps
ddibergtely. The result of tha unhedthy batle has been the undue deay which hes
bedeviled this case since the yesr 2011, The beltle wes even a carryover from the
previous Tribund tha adjudicaed VAT matters




The solution to this issue cen be found in the dear and unambiguous provisions of the
Vdue Added Tax Act of 1993 (which covered the pericd clamed in this Apped) and the
" Vdue Added Tax Act of 2007 which is in pari materia with the 1993 Act as it reldes to
the rdevant sections 15 and 18.

The bone of contention is the assessment made by the Appedlant which they based on
the Best of Judgment Assessment procedure The question to answer is this - "Wes the
Appdlant rzght in executing the Begt of Judgment Agsem'nawt on the 1% Respondent?

A good garting point is Sction 15(1) of the Vdue Added Tax Act which in €fect
provides tha a Taxeble parson SHALL render raturns to the Board on terms sipuleted
therein. The lenguage of Section 15(1) is mandaory and any texable person who ignores
this mendatory provigon s precticdly digging its own grave. The whoie; roblem of this
cae is therfore the wilful or inadvertent neglet or falure of the 1% Resgpondent to
comply with Section 15(1) by rendering the gppropriate reurns. [t xstha falureto render
the reglisite returns tha opened the door for the Appellent to execute the Best of
Judgment Assessment against the 18 Respondent under Section 18 of the VAT Adt. The
action of the Appdlant is therdfore supported by the law. Furthermore, there is no
evidence before us tha the Appdlent was vindictive or arbitrary in the conduct of the
Best of Judgment Assessment.

It must be understood tha even efter the assessment was rased by the Appellent, dl
hope was not log for the 1% Respondent. The law geve them the unfettered opportunity
to object end or gpped ageing the assessment within 30 days of the assessment but the
18 Respondent did nothing. Under our laws the assessment itsaf is not find and
concdlugive. It is the falure to object within the prescribed period that renders the
assessment find end condusive This is the unfortunae situdion confronting the 1%
Respondent in this case.

Thereis totdly no iota of evidence of any ob;'a;tio_h_ by the 1% Respondent in this mait_a'
and by not objecting, the assessment by the Appellant became fina and conclusivein the
eyes of the law.

It was only in this tribund tha the 1¥ Respondent has made heavy weather of the fect
that it wes not engaged in any taxable business during the relevent period. Tha may well
be o but & far & the law is concerned, tha fad istotdly irrdevant to thiscase It istoo
lde in the day tordse that defence. They should have menifested tha defence by way of
rendering the gppropride returns even before the assessment was carried out or by
objection of gpped within the prescribed pericd. 1t can therefore be seen thet the hands
of this Tribund aretied by the law.
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We therefore have no difficulty in holden tha the 1% Respondent is lieble to liquidete the
Tax dlamed in thisceee.

There now remains the issue of the possble ligbility of the 2™ Respondent jointly with
the 1¢ Respondent. The 2 Respondent wes gppointed as a Receiver over the efairs of
the 1% Respondent in the year 2002. He was eppointed by a bank to which the 1
Respondent was indebted. His Recsivership was beween 2002 and 2005 He wes
discharged in 2005 by the bank thet appointed him. The evidence before this Tribund is
that the 1% Respondent orchestrated the payment of their debt to the bank without
reference to the 2™ Respondent as Recaiver. |ndead, the evidence is tha the 2
Respondent was not in a postion to cary out his duties & a Recaver & the 1¢
Respondent was more interested in paying off its debt to the bank without giving thought

to the Receiver or even the nead to pay its tax obligations. Beddes, the 2 Respondent’s

appointment in 2002 was long efter theissues in this case had enured. |t will therefore be
agangt the interests of justice to meke him ligble in this metter. There is smply no
evidence to do 0. The case egaing the 2™ Respondent is hereby dismissed.

Judgment is hereby entered agang the 1% Respondent asfollows:

1. The assesament and demeand notices issued aganst the 1% Respondent by the
Appdlant aevdid.

2. The 1® Respondent is hereby ordered to pay to the Appelant the clamed sum of
N 31,066,170.32 (Thirty one million, sixty sx thousand, one hundred end seventy nara
thirty two kobo only) being unremitted Vaue Added Tax for the period of knuay,
1998 to June 2003, induding pendties and interesd.

3. Thereshdl beno order asto costs.

4
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