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This submission appears reasonable and may be sustainable in a norma

of the
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wplication but entirely relied on the

averments in his notice of appeal and statement of claim.

Paragraphs 5 & 6 of Respondents affidavit are relevant here:

3 Y and 55 of the FIRS (Esiabii:
atutory provisions of section 2 of the Public
s 4 = - ¥ o . . ) sl : i
Ufficers Protection Act no suit shall lie against the 2™ and 3
Respondents’
G. “That the above statutory provisions shall apply in relation
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&. In BELLO NASIR V CIVIL SERVICE CO? J‘»SIO KANQ STATE

B ELEE
2010) 6 NWLR (Pt 1190} 253 (3C), the Supreme Court held that;
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he Statute of Limilaiion is ¢ matier of jurisdiction which can be raisec
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at any stage of litigation, even in the Supreme Court. There is no doubt
i€ connotes mfmd{z!mjy ;_'}f‘ocecfzm:» because such issue borders
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then was at p. 17 paras C-G

i even raise it suo motu”
V IYAYI (1993) TNWLR (pt 305) and
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‘An appellate Court can
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“Notwithstanding anything contained in any other law or enaciment, no
uit against the Executive Chairman, a member of the board, or any other

officer or employee of the Service for aryy acl dove in pursuance or

execution of this Act or any other law or enceiment, or of any public duty

or authority or in respect of any dalleged neglect or default in ihe
execution of this Act or any other law or enactment, duty or authority,

shall lie or be instituted in any court unless it is commenced

(a) within three months next afier the act, neglect or default complained

v

(bjin the case of a continuation of damage or njury, within six months

nexi ajier the ceasing thereof”
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The section reads:

"5.55 (3) “No suit SHALL be commenced against the Executive
Chairman, a member of the Board, or any ottier officer or employee of
the Service before the expiration of o period of one menth afier written

notice of the inteniion 10 commience the suit shall have been served on the

Service by the intending plaintiff or his aeen
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“The notice referred 1o in subsection (3) of this section shall clear; y
and explicitly state the-
fajcause of action,
(b) porticulars of clatim;

(chname and place of abode of the intendin 9]
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intended to cover Public bodies or Public Institutions, but public officers
themselves.

From the foregeing, it is therefore incontrovertible that the 2% and 3™
Respendents and not the 1% Respondent that section 55 is intended to
protect. The provisions of section 53 (3) & (4) are guite clear ang
unambiguous and the imperative nature of the provisions is also not in

doubt. It is also not in doubt that the Appellant never gave a 1y notice to

i UMUKORO V NP.A (1997) 4 NWLR (Pt. 502) (Supra), the Su preme
Court in considering the provisions of Section 97 (1) & (2) of NPA Act,

identical with section 55 (3) & (4) of FIRS Act,

“The Court of Appeal in a reserved gr
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section 55 (3) & (4) of FIRS Act 2007, The application has merit, The

o ! e 5 T T T st e AT wpeamrd 1 _—
/ 1ssue is therefore resolved in favour of the 2% & 3" Respondents because
the action against them is statute barred and 1s hereby dismissed. They are
accordingly struck out from this appeal as parties.
The Tribunal considers it fair, just and reasonable that the parties should
bear their respective costs in this appeal. No order as to costs.
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