


& (3)  An order re-instating the claimant to. his appointment as Deputy
Manager (Tax) in the employment of the Defendant. with all his
accrued salary and or tital emolument from February 2013 tll the
time the claimant is reinstated. |

Alternatively the claimant claims:

4 (a) Damages for wrongful termination of employment in the um of
Thirty Six Million, four Hundrea and Fifty Thousand naira (N36,4:.0,000)

Particulars being:

(i)  The Claimant’s total monthly emoluments as an officer on grade
level 12, step 2 is Two IHundred and Twenty Five Th:.usan:' Naira
(N225,000.00)

(ii) Claimant’s remaining years of service is 13 Y years at 12 months a
year being 162 months

(iii) Salary for 162 months at the rate of 225,000 monthly N36,450,000

b. An order directing the Defendant to pay the claimant forthwith all his
total pension and gratuity that he would have been entitled to after his
normal retirement age.

The writ is supported by a statement of facts, a witness statement ¢ 1 oath,
list of documents and witness.

On the 17" May 2013 the Defendant entered a memorandum of
appearance. The court thereafter on the 11" of November 2013 yranted
orders extending time for the Defence to file its Statement of Defer ce and
other processes out of time in response the Defendant filed a reply to the
Defendant, Statement of Defence filed the 27" of November 2013 witii leave
of Court. Eventually after all necessary processes were served between the
parties the case proceeded to hearing. The Claimant testified as the sole
witness in his case while the defendant called 4 witnesses.

It is the case of the claimant that he was employed by the Detendant
formerly called the Federal Board of Inland revenue on 14h June, 1991. He
e mal8g through the ranks to the position of deputy manager, on 2™ July, 2012
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£ while his appointment was purportedly terminated by a letier dated 217
January 2013 and served on the clain@nt on the 13" of February 2013 by
the Defendant. -

The allegation brought against the claimant in the query served on
him on 20" June, 2012 which led.to his termination is that he collected the
sum of Four Hundred Thousand Naira (N400,000) only, under false pret-nce
to secure employment for one miss Merriment Odion with the Fedural In-and
Reverme Service. In his reply to the query dated 21% June, 2012, the
Claimant denied the allegation, stating that the said money was a loan given
to him about two months earlier by his estranged lover, Miss Merriment
Odion. The Claimant further expirined that on 18" June 2012, Mr. ot
3.S. (DW1) who 1s the personal assistant to one Mr. Sunday Odu: besar, the
co-coordinating Director, Field Operations Group (CD, FOG) ir the
defendant’s office called him on phone atter working hours and informed
him that the CD, FOG wanted to see, him in the office.

The claimant states that when he went to the office of the CD, IFOG,
that he met Miss Odion in the said office and in what looked like 3 pre
planned arrangement Miss Odion jumped up and attacked the Claimant and
tore his cloth and started shouting on him right in the front of the CD, FOG,
who did nothing more than to report the claimant (0 the Defendant’s
Management for discipline. The claimant states further that he was? arther
invited with Miss Odion by the disciplinary unit of the Human Capital
Department of the Defendant to explain what actually transpired on the
faithful day. They did and Miss Odion confessed-that the claimant did not
actually commit any offence. She also’ submitted a letter datcd 19™ July,
2012 to the Defendant with drawing her “informal Complaint ~ agai 1st the
claimant.

The Claimant asserts that on the 8" of August, 2012, he was again
orally invited by the disciplinary committee of the Defendant, Albeit called”
Officers committee” which committee only directed the claimant to sign a
letter of invitation dated 6™ of August 2012, to watch the proceeding ; of the
committee and then go and write a letter of apology 10 the Defendant on the
same day, apologising for the conduct of Miss Odion and accepting

responsibility for the lady’s action.
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£ honoured. However, Merriment was not invited for not being an employee
of the Defendant as stated in paragraph 7 of DW3’s statement on oat'. The
Defendant assert that the Claimaint admitted and took responsibility of the
incident that happened on the 15" of June 2012 which admission 1.e was
asked to put in writing which he did as evidenced in exhibit ‘H’.

At the close of the hearing parties filed their written address. In the
written address of the Defendant at the paragraph headed dispu:--d ac under
6.0. It is stated by the Defendant that it is the Claimants case thu he v as not
afforded a fair hearing in accordance with the rules as stated in paragr ph 14
of the Claimant’s witness statement on oath, that he was not allowed to say
anything at the disciplinary committee. The Defendant states thereafier that
it is their case the Claimant’s conduct with Merriment Odion on 18" June
2012 at the head office of the Defindant amounts 1o misconduct unc 3r the
relevant rules and the said conduct caused embarrassment to the Defindant
and its entire staff. It is also the case of the Defendant that, the Claimant
was afforded an opportunity to Defend and exculpate himself and he used
the opportunity accordingly. However his defence was not satisfact 1y to
the Management, who went further to terminate his appointment via letter
dated 21% January, 2013.

The Defendant then formulated the following three issues for
determination.

a. Whether or not the conduct of the claimant on 18" June 2012
in the head office of the Defendant amounts to misco.iduct
under the Defendant’s Human Resources, Policies and
processes. | |

b. Whether in. the circumstances of the case the claiman was
given the opportunity to be heard in this matter

c. Whether the claimant has established a case against the
Defendant. | ' |

The Claimant also formulated three issues for determination. 7 hese
are:
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opprobrious and not acceptable by any responsible organization. The court
was urged 10 ook at exhibits “C” “G” and “H” tendered by the claimant in
the course of the trial as they shed light to the issue in dJSme, Counsel
particularly refers to Exhibit H, a letter of apology wrilten by the ¢l imant
dated 8" August, 2012 to the Chuirman Fedefal Inland Rever.c S rvice,
through the director, Medium Tax Payers Department; attentioned }uman
Capital Management and Development, Headed; Letter of Apology to the
entire Staff and Management of FIRS. Counsel then submitted that in the
light of this evidence the Document must be allowed to speak for itself in the
light of section 128 of the Evidence Act (2011), that the clainant n his
evidence at paragraph 9 -11 of his additional witness statement on oa:h and
paragraph 5-7 of the additional witness statement on oath sought 10 vary the
contents of exhibits “C”, “G” and “H”. Counsel relied on the cases of Madu
vs. Madu (2008) 6 NWLR pt 1083, 296 @ 324 paras F-G, Union bank
Nigeria PLC & Another V. Ayodare and Son (Nigeria) Itd; Ojiogu V.  jiogu
(2010) 8 NWLR part 1198, pg 1 @ 26,and urged the Court o decide the
issue in favour of the claimant.

B

The Defendant in their first issue for determination conchided ‘n the
main at paragraph 7.14 to 7.22 ther:of that:

Exhibit G says the relationship between the Clalmaut anl the
Defendant is that of Agent and customer. ~

In Exhibit H the Claimant admitted culpability and promisced to
conduct himself appropriately in the future that Exhibit H resolved the issue
in dispute in this case and the claimant’s appointment was terminated on the
strength of exhibit’s “C”,”G” and “H”. That the scandalous behaviour in
which the claimant is involved is a conduct prohibited by the FIRS HR
Policies and processes, Exhibit I cpunsel relied on the Supreme Court :ases
of Ayoke V. Bello (1992) 10 NWLR Pt. 218pg380; Confidence Insu ance
Ltd V. Trustee of O.S.CE (1999) 2 NWLR (pt.591) 373 and O.A.A
Cooperative V. NA.CP Ltd (1999) 2 NWLR pt. 590 particularly at
paragraph D-E.

On the effect of admission in disciplinary cases counsel rctied ¢ 1 the
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& NWLR (pt 106) 652) in urging the Court to determine the issue in favour of
the defendant in the face of the claimant’s admissions of the discislinary
process against him. '

The claimant at their issue (a) submits throdgh counsel ut paiagraph
4.1 that the claimant did not commit any offence known to law, cither as
alleged or at all to warrant the termination of his appointment. Counsel
refers to Exhibit E the query dated 20" June 2012 which alleges that the
Claimant collected the sum of N400,000 from one Miss Merriment Qdion
under false pretence of wanting to give her employment which the claimant
denied in exhibit C-C1 his reply to the query dated 21* June 2012 where the
Claimant stated the correct position between him and the said Miss Oilion as
one of lender and borrower.

Counsel contends that at paragraphs 8, 9, 10, 11, and 12 of the
Statement of Facts and 9, 10, 11 and 12 of the witness statement on oath of
the claimant succinctly presented the true state of facts material to the case
which elicited only one denial of paragraph which accoiling to the
defendant was “to the extent that the claimant never m:t wih Mr.
Ogungbesan, nor did he even enter his office.

Counsel then submitted for the claimant at 4.3 that the defendant is
deemed to have admitted the averments of the claimant in paragraph 11 of
the statement of facts and his defence to exhibit C-C1 to the extent 1 1at the
mbney collected from Miss Odion was just a voluntary loan and ot money
collected under false pretence. He relied on NBC PLC V. UBAT\TI (2014) 14
NWLR part 1398 page 421 page 457 paras A to E.

Counsel submitted further that DW3 evidence confirm«d ex ibit G
that the Claimant did not collect money from Miss Odion under false
pretence. He also submitted that the attempts by the Defendant to change its
defence by alleging through its witnesses that the claimant’s offence was his
in ability to repay his debt before the issue caused problems hetwe:n him
and Miss Qdion, and as containe! in the query and that the defe:.dént id not
plead borrowing by the claimant, and relies on POLLYN V. MI] JEWE
(2012) 14 NWLR part 1321 PG 5.67 to state that the attempt oy the
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i defendant to change its defence in this manner would not avail tem a1d that
exhibit 1 does not contain any offence as “borrowing from a friend or iover™.

Counsel referred to the evidence of DW2, Bright Idehere that it is an
offence for an employee of the PDufendant if his creditor traces him to the
office and attacks him as lacking in probative value; the rest of il.e said
DW2’s evidence being bomne out of malice, and that paragraph 4.2 (iii) (h)
of Exhibit | never envisaged failure to repay debts in 2 months to amount’
bankruptcy and serious financial embarrassment: -Counsel submitted that it
was the inability of the Defendant to prove the allegation «f ob-aining
money under false pretence that led to the allegation of financial
embarrassment which was an afier thought. Counsel submitted further that
exhibit H according to the evidence of DW3 was written by the Claimant
pursuant to the directive of the Di~fandant as pleaded in paragrash 13 of the
Statement of Facts, which could not be positively denied in p -agrahs 14
and 15 of the statement of Defence. He relied on Okadigbo V. Emeka 12012)
11 NWLR part 1311 page 237 where the Supreme Court held that the parties
to an action must be consistent with the case they present and urged the
Court to determine this issue in favour of the claimant.

In determining this issue, it is proper for the court to determin @ what
misconduct is. As this, according to the Defendant the Claimant was
charged withg.contrary to the provisions of Exhibit I, paragraph 4.2 at page
51. Before looking in to the said exhibit, the Black’s law dictionary 9"
edition defines misconduct at page 1089 as a dereliction of duty. unla: 7ful or
improper behaviour, this in general terms. It goes on in the same page to
mention and define other types of misconduct: amongst others it defines
official misconduct as a public officers’ corrupt violation of assigned duties
by malfeasance, or non feasance; - also termed misconducl in office,
misbehaviour in office, misdemeanor in office, corruption in office etc stera.

It also defines willful Misconduct of an employee as the del:berate
disregard by an employee of the employer’s interest including its work rules
and standards of conduct justifying a denial of employment compensation if
the employee is terminated for the misconduct.
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& In Exhibit I the FIRS Human Resource, policies and Processes at
chapter four page 48, paragraph 4.0, is headed policies on Discipl ne and
manner of Handling Disciplinary Cases. At 4.2 headed: Cla:ses of
inefficiency, Violations, Misconduct, Misdemeanor. There under it ic stated:
FIRS shall adopt with modifications as may be required the classifications
and definitions of violations, misconduct, misdemeanor etc as contsined in
the public service Rules (PSR). }owever, misconduct and like inf actions
that are peculiar to the service have been classified separately misconduct at
4.2 (ii) include (a) scandalous behaviour (ii) unruly behaviour.

In their defence it is this violation of the reproduced portions of
exhibit I that claimant is said tc have violated. Whereas on tl+: oth t hand
the claimant contended strenuously that the claimant did not comyit any
offence to any known law, either as allegedlor at all, to warrant tern ination
of his appointment. Counsel referred to exhibit E the query which stated
that the claimant collected N400,000 (Four Hundred Thousand naira) under
false pretence to secure emplovment for a lady and the inability of the
claimant to honour the promise informed the lady’s unruly behaviour nd the
resultant fight between the two of them at revenue House on Monday 18" of
June 2012 thus bringing the service to disrepute.

Counsel for the claimant siressed that the query was respondcd to in
exhibit C and C1 wherein the claimant stated that the money in quest on was
never for employment rather it was a loan

1
¥

The first paragraph of exhibit C reads “The relationship between me
and her dated back to about one vear. Since then she has been iy gir’ friend
and my lover. It is true I coliected the sum N400,000 (F:ur F undred
Thousand naira) but it was a loan I promised to repay at a latcr dat:. The
loan was collected in April 2012 she never discussed the issue of FIRS
recruitment with me. It is therefore surprising that she is attaching the issue
of N400,000 that I borrowed from her for employment in FIRS “The exhibit
further states at paragraph 3 that » hen he confessed that he would nc longer
be able to marry the lady, (Miss Cidion) she started agitating for imraediate
repayment of the loan. That he promised to pay as he had the {und to do so
and it was shocking she brought a private issue between them to the office.
At Cl 1t is stated by the c;lannan+ that on 18" June 2012 he was calle ! to the
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d CD, FOG’s office on getting there he met Merriment Odion. it v as very
embarrassing to him that she tore his cloth in the presence of the CD without
any provocation whatsoever from him. That the moncy was for his
accommodation as they both agreed to be living together and the money was
Miss Odion’s contribution for the accommodation.

The claimant in addition to this exhibit also relied on exhibit G a letter
dated 19" July, 2012, and stamped to have been received on 2" August 2012
by the Defendant. The exhibit is headed: Application to Withdraw my
Informal Complaint in it, the author states at paragraph 2 thut though her
deal with the claimant is unoificial she purposely came to his ¢ ffice to
confront him since she did not always meet him at home when. ver < 1 went
there; that her deal with the cldaimant was one of an Agent and C .istomer
relationship and not for the claimant to give her a job in FIRS, that the
incident that happened should not be used against the claimant by way of
punishment leading to suspension or outright relief of the claimant from his
Job and that she would appreciate if she would be believed withou: further
enquiry in to the issue between her and the claimant.

The claimant’s counsel also stated at paragraph 4. 2 and 4.3 of the
address that the Defendant should he deemed to have admitted the av :rments
in paragraphs 8, 9, 10, 11 and 12 of the Statement of facts and 9,10 ii and
12 of the witness statement on oath, and cites NBC Plc v, UBANI (Supra)
that where the Defendant is completely silent on an issue raised by the
claimant in his pleadings the Defendant is deemed to have admitted the

averment.

With due respect to learned counsel for the claimant ! find hat the

above contention/submission of his not quite so. Rather 1 find that at

- paragraphs 6, 7, 8, 9 and 10 of the Statement of Defence the defence makes
a series of strenous denials and in appropriate cases like paragraph 7,
claimant is put to the strictest proof of paragraph 10 of statement of claim.
In a situation such as this it is clear that issues are only properly ic:ned by
the parties and in the next recourse is to look at the evidence as laid out by
the parties and the context of a civil case determine the case on a balance of
probabilities as required by section 134 of the evidence Act 2011, and no

more. :
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7’ From the above submissions on issue one, as formulaied by both
parties. I find that the case of NBC Plc vs. Ubani (supra) does not apply in
this coniext as submitted by counsel for the claimant. I hold that the
Defendants have made no such admissions to the aforementioned par. graphs
of the statement of fact.

On the submission by the claimant that parties to an action musi be
consistent with the case they present wherein Okadigbo V. Emika (1012) is
cited in support of the claimant’s zontention at paragraphs 4.4. (0 4. of the
claimant’s address. [ hold here that counsel for the claimant nicrely tries to
confuse or obfuscate issues by those lines of submission in the fore
mentioned paragraphs 4.4. to 4.9. I find that those are the details of the
allegations the Defendant have made against the claimant, the main
allegation being misconduct as mentioned by the defendant in their is ue (A)
and the offence alleged by the claimant in their own issue (aj As a
consequence, I hold that the defendant have been consistent in the case
presented as contained in their pleadings as in paragraph 9 of the Statement
of Defence where it is averred that the claimant’s conduct by not being able
to manage his personal affairs well enough, amounted t¢ an unruly
behaviour and brought the service financial embarrassment.

The defendant then went anto summarizing in paragraph 7-14 10 7 .22
of the issue that Exhibit G says the relationship between the claimant ind the
lady is that of Agent and Custcemer. In exhibit H the clainiint a Imitted
culpability and promised to conduct himself appropriately in the fut ce, that
the claimant’s appointment was terminated on the strength of exhibiis C, G
and H. That the scandalous behaviour which'the claimant is involved is
conduct prohibited by the FIRS. HR policies and processes, Exhibit [.
Counsel for the Defendant relied on the Supreme Court in the cises of
Ayoke v. Bello (Supra) and Conficence Insurance Lid v. Trustee of (1.S5.C.E
(Supra) to submit that Exhibits G & H constitute admission of facts in issue
and must be treated as such. In the light of Section 123 of the Evidence Act
2011 which provides: : i

No fact need be proved in any Civil proceedings which the parties to
the proceedings or their agents agree to admit at the hearing or which before
the hearing, they agree to admit by any writing under their hands, or which
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P by any rule or pleading in force at the time they have decmed th huve
admitted their pleadings provide:l that the Court may in it dis renon,
require the facts admitted to be proved otherwise than by such and mi sions.

In support counsel cites the Supreme Court case of Federal Civil
Service Commission v. Laoye (Supra) on the effect of admistion in
disciplinary cases, where per Esc 15C the Courtl stated:

“Care must be taken that the provisions of S.33 (4) (Now 36 (4 of the .
Constitution are adhered to. It is not so difficult where the person so : ccused
accepts his involvement in the acts complained of, and no proof of the
criminal charges against him would be required. He has in such a case, been
confronted with the accusation and he has admitted it. He cou'd face
discipline thereafter.”

In this casé, I find that the claimant had been confronted with the
accusation and he had admitted in the exhibits C and C1, G and Il. The
contents of the documents speal for themselves. The Claim:int wis then
terminated by the defendant for misconduct, contrary to or as nentined at
paragraph 4.2 (ii) scandalous behaviour, under (a), unruly behaviour under
4.2 (ii) (a) (ii) dishonesty (g) and Diiscourteous behaviour under item P; all at
pages 50 and 51 of exhibit I.. I have earlier reviewed the evidence lending to
this in the judgement. Consequeiitly issue 1 (one) as framed -y th court,
that is whether he actually comniitted the offence alleged in he g tery or
whether there was misconduct, is resolved.against the claimant.

As to issue 2 whether there was a fair hearing with the Defendant.

At paragraph 14 of the claimant ‘statement of claim the ciaunant
states; that the Defendant’s disciplinary committee later invited be th him
and Miss Odion to a meeting, at the meeting, the committee did not aliow
claimant to say anything and only solicited answers from Merriment. And
the disciplinary committee directed him to write exhibit H.

The Defendant at their own paragraphs 12, 13, 14 & 15 of the
statement of Defence admitted paragraph 14 of the statement of claim to the
extent that the claimant was invited to the meeting on the 6" of August 2012
and the meeting took place on the 8" of August 2012 with the claimant in
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t’.

However, he is not entitled 1o oral hearing unless such o hearing is

rd

expressly prescribed”

The absence of oral hearing or an opportunity to be heard bel re an
administrative tribunal does not necessarily tantamount to a denial of natural
justice”.

As a consequence of the above, issue 2 as formulated by clain ant is
decided against him. In essence, : hold that the rules of procedurc were
followed in substantial terms in the termination of the claimant’s
appointment. [ so hold.

Issue 3 as formulated by the claimant, whether he is entitled o the
reliefs sought in the complaint is tierefore lame. In view of the resolutions
of issues 1 and 2 against him. Judgement is therefore entered favour of the
Defendant. For the reasons given earlier, the claimants case fails. I make no
order as to cost.

That is the judgement of the Court R i
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