" INTHE FEDERAL HIGH COURT L
L  HOLDEN AT LAGOS, NIGERIA -
ON MONDAY THE 28" DAY OF APRIL, 7014
. BEFORE THE HONQURABLE - -
J‘DSTICE MUSA .H. KURYA
ARSI JUDGE
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X ', Th1s Judgmem is sequel to an. Ougmatmg Motion Elecl by Lhe Apphcant

e agamst the two Respondent:. dated 27ﬂl September 901 3. -

Tha, Ouf‘lna‘cmo \/Iotlon is brouom pursudnt to Or der 34 RuIe D (1) of the ~

L P‘edeial Hich Court (Clwl Prccectuze) Rules ’7009 Sucﬂons 77 (’7) ( C) of the . o

‘ (,ompames Income Tax Act (C I 'I A) C’71 LF N ”004
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vby one Oluwatoym Adedovm (Mrs ) an Ez.ecutrve Dn ector of the Apphcant wuh 5 o

" _‘:An Order-ofC.ertio‘rfariandf:‘f'-"" = "A'_v‘i ,. - o R
An 01 der for lnjunctlon

The Orrcmatrng Motron is supported by 2 34 pqr agr aph aLﬁdavrt deposed to -

crrounds upon whrch the apphoatlon is made

Whrle ﬂle Leamed Counsel 1ehed on all the zwerments, he adopted the |
vﬁrtten addl ess, as hrs argument . - | bt e

I-le moved 1rx terms and p1 ayed the Court to .<r1 ent theu ‘p1 eyers .

'r?here are two Counsels Ior the two Respondents PN

In response the Leamed Counsel 1o’ the 1SL Respondent l“ederal Inland

.RevenLe Servrce ﬂled an 11 para:.raph counter af‘ldavu dated ’70“’ ’\lovembel

o 2013 Wthh is deposed to- bv ong ACledE_]l Iblronke (Mrs ) and ﬁled a wntten

| addr ess whrle the Leamed Counsel rehed on. alL the 1 1 par ag1 aph of then counter .

o afﬁdavrt he adopted the submrssmn as theu aroument

_, :

Before 1 proceed 1t is neatcr to refer to the iacts of tlus case

As at the year 2010 the sum of N46 306 3’75 64 was estabhshed as: the tax ,

| habrhty of the Apphcant whrch the Apphcant drd not dlspu‘te The1e was some

-correspondents as to the Warver of the t’rx, When to be pard how much is to bc pald

| 'a;nd the penod Wl‘thll’.\ Wthh payments are to: be m’rde The Plamtlfﬂ’Apphca.nt

4 have alleged that w:thout alloww.sz the due. date as strpulated in the sald letter dated Ve
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31 ¥ jtily, Ololto lapse the. '18‘ Respondent At:tmg Chanman'pmportmcr toact :

| pursuant to Sectlon 49 CIT Act ’7004 xssued a letter dated 1"th Auoust, 2013 |

:a ppo,lnttnc the 2% Respondent Standald Chartered Bank ngel 1a anted the

| | iApphcant s Bankcrs as qoent for the sole pmpose ot recovermc the tax Imblhty

| By that act the A.pphcants claun Lhat the appoxntment of the 9“" ._: :

ResPondents as’ collectmcr agents by the Actmg chau man of the 1 Respondent was :

o ‘i ultra v1res hlS powers under the Aot and Was done in bad falth Further alleclng ]
. that the nr.plementatlon of the decxsxon of the. l Respondents W,111 oause |
i epalable da.mace to the Apphcant unless the: decmon of the. 1St ReSpondent as’ 1t .‘
) is contemed in the sazd let’ter dated 12“‘ August 2013 is quashed and the o
= 1lespondents urgentlyrestramed N | SRR o

| In l‘LlS oral eucu.ments the Learnecl .Counsel to the ISI Re3pondents euoucd

B ;that Sectlon .>1 of the F ederal Inland Revenue Servwe empowels the Chlef

' Exec*.ttwe/Chamnan to.aet for and on behalf of the Board .

He proceeded to formulate one 1ssue for detelmlnatlon

Whether the Actmg Chamnan had acted wﬂ:hxn hxs powers unde1 the Fedelctl o

- Inland Rev enue Serwce Act 1n thch the Leamed Counsel ploceeded to answer. in’

'f~the aIﬁrmatlye.. R :- e e S o "', S,

~— .




¥
He turther Argued ﬂ’l’l’t Secnon 31 of the Fede1 al Inland Rcvenue Sewme
: . '_provmes an avenue “for an. agm 1eved party to venulate his guevances.and .th.at, tpe
Apphcam had no’c exhausted these opnons bef01e commv to: the Court
~ IIe cned the case of NNPC where Honourab e Just]ce Buba, Helcl Lhat pames’ :
have to exhaust all opuons before resomng to. the Court , C H
The Leamed Counsel thcrefore urged the Coult to dlSl'nlSS the apphcanon as
' .‘ the’ Actmo Execuuve Chaurman has powers to act the wa& ho dld and had not
’ .acLed ulwra vires- 1113 powers o |

ln mé own oral response the ‘Leamed Counsel to the 2" Respondent said he
‘dld not Ille anv processx Tna,t they '111gn ‘chemse[ves \vnh the 511b1n1331ons of the :
| ‘Learned: Counsel to the Apphoant |
In hlb reply on pomts af' Law the Apphcant filed ihrther 'ti‘ﬁdawt anda

- :ert‘cen addx ess dated ,10“‘ F ebmary, 014 accompamed by a wnt’cen adchess and

L

o plavea lhe Court to crant theu lehefs T B

The substanoe of the lO pa.ragraph Apphcant S flll ther afﬁdcw it i 1s a 1ep1y to

- the 15‘ Respondents a;tgument Lbat the Appllca.nt has not. lesorted to the Tax Appeal

Tnbunal and therefme has no‘c exhausted all remed;es 'wallable to them |

. .°l .

Thev rephed that )

3 i The dlspute between the. partxes bo1de1> o1 taxa‘aon and 1evenue of
the F ede1 al Govelmnent of ngerla ' : . :
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. The b ederal Hmh Court is vested with excluswe JLll‘lSdlCthl’l to -
-entertain 1ssues inv olvmc taxanon and revenue of the Fedel al

Government T C

_!\‘.)

'* 'The Tax Appeal Trlbunal has no _]Lll 1sdlct10n to ente1 tam this matter.

W

4. o ’-The Tax Appeal Tubunal h’lS been st1 uck out by a Court of competent
. jurisdiction. : N S

. Befme 1 procéed [ would 11ke to. pomt out hcxe that the Learnec[ Counsel to

the 2"d ReSpondent d1d not ch'lllence the JUIlSdlCUQll of th1<; Court but Lhat ‘chele are

‘remedles Lhe Appllcant coulcl have e\hausted befo:e uommg 0 1h13 Court |
1 hdve hstened to the oraI submlssmns and have gone ovel the written :

| p ?topes;és aﬁd iha\ze:foun'd» .that:” | | | |

| 1..', ;" ».,The Apphcants wére own.'uT As they h'zve noL palcl their 1a\<es

2. - ) The 1”t Respondent as the ACtlI’lO' Chau‘man h"LS the
o respon31b111tv of executing'the pohcy and admlmstermg the CI I‘ A,
VAT and, F edelal Inland Revenue Ser\acc A.ct ' . :

3 That the acung Chalrrnan Fedelal Inland RC\ enue Sewme luttel dated
B L August, 2013 was written when it became obvious that the
‘Applicant Las neglected, failed and/m mrused to pa‘v the Lecomlected
- and agreed habllmes f01 many yeals o

‘4. . That by wr itten the letter dated 12th ‘August, 20 1.: Acuno Chanman
. was'not.acting ul’tra vues hls powe,rs ' :

F1 om Lhe t01 eoomg, I am of the v;ew that the Apphcants aplplu.atlon fails

f-;»ﬁ # /]

IO}. lack of ment and 11: rs hereby strucl\ out

I e R



Consequently, } udc,ment is; hel eby entel ed in, ravour of the 2”d Respondem
aoamst the Appllcan‘cs Itis hezeby also decleued Lhat ﬂnc 1“t Respondem actlon
undel the law is vahd and in. accoz dance w1th the p10v1smns of the law.:

| The whole Apphcam: is. hereby struck out wnh no. cost
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__HON. JUSTICE MUSA H. KURYA
| | JUDGEffw!s.
28/04/2014 |




